4. Questionnaire for NGOs

-compiled by Renu Vinod
BACKGROUND

1. Please specify the region/area of your field work [village/taluka/district/state (or UT)]. States and UT (Delhi)
2. Is your organization also carrying out the work of spreading awareness about the provisions of the RTI Act in the area of your field work?  Yes, in our workshops in different parts of the country, especially to college students and graduates
3. Whether your organization had tried to elicit information from government officials prior to the enactment of the RTI Act?  Yes
EXPERIENCE WITH RTI ACT

4. If yes, whether you had received the information you had sought?  CCS’s staff and interns have approached government departments several times for information. But, the information was acquired usually after much pleading, including the use of such statements by interns as “If this information is not given to me, I will not be able to complete my graduation!”
5. If yes, whether the information provided to you was as per your requirements?  Not entirely
6. Whether any Government authority has made any attempts to make the people aware of the provisions of the RTI Act in your field area?  No
7. What will be the nature of information likely to be sought by people residing in your field work area? About the functioning of the public authority, budget allocated and spent, schemes implemented or not implemented etc. 
8. Do you think that the concerned government authorities have made suitable arrangements for providing such information to citizens?  No, there should be no need to request for information, as most information that citizens usually request falls under Section 4 of the RTI Act 2005, which obliges the government to publish such information suo motu. The order of the Karnataka Information Commission, Proceedings No. KIC.05.COM.05 dated 25.11.2005 is instructive. As per the order, the Commission ruled that in accordance with the provisions of the RTI Act 2005, all competent authorities should fix separate fees for providing copies of voluntary disclosure information under Section 4 (4) of the Act. If the information is available in electronic format, the Public Information Officers should make the same available to the applicants free of cost through e-mail. In case a hard copy is desired and the document has to be photocopied, the cost alone of the copy should be charged from the complainant, which may not exceed Re 1 per page of A-4 or A-3 size paper. However, this precedent does not seem to have been followed anywhere.
 

9. Have you made any request for disclosure of information to any Government official under the RTI Act, in the area of your field work? Yes  
10. If yes, whether the information sought for has been received by you within the stipulated time? Yes and No. Also, the application had to be withdrawn once
11. If yes, then have you received the information within 30 days of making the application? Yes in some cases and No in others
12. Are you satisfied with the quality of information disclosed to you?   No (See case studies)
13. Do you think the information which has been disclosed to you quite vague, incomplete or evasive in nature? Yes (see case studies)
14. Has the information been provided in the format you had sought? NA
15. Has the concerned authorities denied you the information which you had sought?   Yes (See case studies)
Case studies:

I One of CCS’s team members filed an RTI requisition in January 2006 with the Department for the Welfare of SC/ST/OBC/Minorities

The purpose was to obtain information on the beneficiaries of the SC/ST tuition fee reimbursement scheme currently run by the Department

The first response by the Deputy Director of the Department, Mr. C.P. Sharma when information was requested under the RTI Act 2005 was that the information couldn’t be provided since the required data is an “official secret”. 

The RTI request had asked for “beneficiary-wise” data for SC/ST tuition fee reimbursement scheme for the academic years 2003-2004 and 2004-2005. The data was requested to be divided under parameters such as name of the beneficiary, family income, name of school, class, amount reimbursed under the scheme etc. 

The concerned officials however dealt with the request by printing details for every single beneficiary on a separate sheet of paper rather than communicating the data for each year in a tabular form/Excel sheet. The data that was sought was originally available at the Department in a tabular form. 

The department officials used up 90 sheets of paper @ Rs 10 per page. The total cost came up to Rs 900 and the applicant withdrew the requisition since the cost was too high. The information was finally secured through another known official rather than through RTI.

The Department acted in contravention of the RTI Act 2005 in two ways:

1. C.P. Sharma misinformed the applicant by stating that the information sought (beneficiaries of SC/ST tuition fee reimbursement scheme) is an official secret. Also, the RTI Act 2005 clearly spells out under Section 22 that the Act has overriding effect on any existing law, which is inconsistent with its provisions. Thus, C.P. Sharma acted in contravention of the RTI Act 2005. 

2. As per the Delhi RTI rules notified on 16 September 2005, the amount charged for photocopying is Rs 2 per page copied. However, the Scholarship Branch officials at the Department for the Welfare of SC/ST/OBC/Minorities by charging Rs 10 per photocopied page blatantly violated the provisions of the Delhi RTI rules.

II Similarly, another one of our team members had an unpleasant experience with the Deputy Directors of Education South Zone and South West B Zone. Mr. B N Bajpai, Deputy Director of Education gave incomplete information citing that certain information didn’t come under his purview. In this case, he should have transferred the application to the concerned Department or Zone, which he didn’t.

 Mr. Prem Singh- Deputy Director of Education (South West B Zone) denied information and returned the application form stating that one requisition form should not contain more than one question as per the Delhi RTI Act, whereas once the National RTI Act 2005 is enacted, all existing States’ Acts are no longer valid.

Both the Public Information Officers blatantly violated the provisions of the RTI Act 2005:

1. Mr. B N Bajpai violated the provisions of the RTI Act 2005 by not transferring the application to the concerned public authority under whose jurisdiction the requested information falls as per Section 6 (3) (i) and (ii) of the RTI Act 2005.

2. Mr. Prem Singh violated the provisions of the Act by misinforming the applicant that one requisition form should contain no more than one question, which is not mentioned anywhere in the Act.

In both the cases, the officials were either unaware of what is mentioned in the Act or pretended to be ignorant of the contents. Apart from the above-mentioned tactics, they also tried to fool the applicant by manipulating the fee amount and the clauses mentioned in the Act. The concerned public information officer also seemed to be reluctant to accept the application. Also, though the Act explicitly mentions that the applicant is not supposed to be asked reasons for seeking information, in the three education departments the applicant visited, the Deputy Directors themselves asked innumerable questions regarding why all this information was being asked. 

Though the information was obtained within a period of 30 days, it was insufficient, with clauses stating: ‘pertains to the Headquarter’ or ‘not under our jurisdiction’.

SUGGESTIONS

16. What are your suggestions for effective implementation of the RTI Act? (See question number 26)
17. What in your view would be the major impediments in the effective implementation of the RTI Act? 

Bureaucratic arrogance: the experience at the Department for the Welfare of SCs/STs/Minorities is a case study. The requisitioner was misinformed that information pertaining to tuition fee reimbursements for SCs and STs under the Department for the Welfare of SCs/STs/Minorities is an ‘official secret’.

Bureaucratic persistence in maintaining the state-subject relationship rather than re-create the state-citizen relationship, which is the hallmark of a democracy: the action of the personnel in the Scholarship Branch of the Department for the Welfare of SCs/STs/Minorities in charging Rs 10 per photocopied page rather than Rs 2 as per the Delhi RTI rules, is not only a blatant violation of the Act but an apt example of how they seek to maintain their position of power, as is seen from the response of the team member of CCS, which was to rush to withdraw her application, since she could not afford to pay Rs 900 (@ Rs 10 per sheet for 90 sheets).

No efficient records management system: Offices of most public authorities are characterised by scattered files. There is no proper management of all these files, records and documents. This results in misplacing of files and sometimes even losing them. Such a culture will not help usher in an efficient information access regime. Thus, it is important that there be a proper system of filing information properly so that not only will their computerization be easier but also make documents more easily available for those who don’t have access to the Internet. 

18. What are your suggestions for ensuring that the maximum amount of information gets disseminated through voluntary disclosure under section 4 of the Act so that the work of providing information gets reduced? Apart from following the letter and spirit of Section 4 of the RTI Act 2005, please see Q. No. 26
19. Do you think that the Official Secrets Act would come in the way of effective implementation of RTI Act? If yes. Why? 

If the RTI Act 2005 is followed in letter and spirit, the question of the Official Secrets Act coming in the way of the Act does not arise. The only thing that can come in the way of effective implementation of the Act is an inefficient, corrupt bureaucracy that insists on maintaining secrecy in its functioning and therefore finds ways and means to violate the various provisions of the RTI Act 2005.

20. How to generate awareness among the people? Please give your suggestions. 

The government uses popular channels of communication, including popular Television and Bollywood celebrities to spread information on Polio and AIDS awareness, so that the masses are influenced. The government should extend the same courtesy to the RTI Act 2005. The celebrities can also inform the masses where they can find the text of the Act in simple, layperson language. The government must use the local administration for spreading awareness about the RTI Act, just as it is using the local administration to implement the National Rural Employment Guarantee Act 2005. 

21. How to change the mindset of officialdom which is basically inclined towards maintaining secrecy? 

The culture of secrecy can be removed in two ways:

· by levying a heavy fine on errant officers. The current penalty of Rs 250 per day, not exceeding Rs 25000 is not a very heavy penalty for a corrupt and dishonest officer. 

· by putting behind bars officers who deny information, misinform the public, and blatantly violate the Act by charging heavy fees, or any of the above-mentioned means.

22. What would be the easiest mode of payment of fees for seeking information? Should there be stamps of fixed value like the revenue stamps to be circulated through all post offices? 

The Gujarat case is an important example. In Gujarat, the government allows the payment of requisition fee by using non-judicial stamps. Non-judicial stamps, once the government issues them, would be citizen-friendly because they can be bought from licenced vendors, and give citizens the option of sending their applications with the non-judicial stamp affixed to it. This way, they wont have to wait for a long time at the office of the PIO to deposit the requisition fee. Also, non-judicial stamps are more easily available as compared to judicial stamps, which are available only with the stamp vendor. Citizens should be given the option of payment of fees either by depositing at the office of the PIO, or by using judicial or non-judicial stamps.

23. What should be done to avoid demand for frivolous information? (See question 26)
24. Would it be desirable to have a Single Window agency at the State (or UT) /District/Block levels which receives all information pertaining to the District/Taluka and then processes them further? 

Yes, it would be feasible. But, the response to requisitions should be within the time limit prescribed in the RTI Act 2005. PIOs should not be given extra time to respond to the requisition by citing the time taken to receive the requisitions from the personnel operating at the Single Window Agency at the State (UT)/District/Block levels.

25. What is the feasibility of creating a single window for citizens seeking information? Can web-based and other mechanisms be evolved to create such a single window so that people need not approach various departments separately? What technical and physical infrastructure does the state need to facilitate the creation of the single window at the State/UT, District and Block level? 

The RTI Act 2005 clearly states that there should be minimum effort on the part of the public to access information. To this end, it is feasible for each public authority to have an online system of requesting information and depositing payment by using the on line credit card mechanism.  The initial payment of Rs 10 ( or the respective States’ fees) can be deposited online and the public authority can then e-mail back the final payment required for releasing the information. Once that payment is made, again by using the on line credit card system, the information can then be released. In this fashion, the requisitioner need not have to pay a visit to the office of the Public Information Officer and wait in a queue for depositing the payment. 

26. What can be done to create a single web-based source to give citizens easy access to all proactive disclosures made by public authorities of the Union and all the States/UTs? What can be done to facilitate similar easy access to all reports of Central Information Commission and all State / UT Information Commissions? 
Each and every Government Department can use open access software such as Wiki or Plone to upload on its own website, information that it has disclosed to citizens under RTI. Using ICTs for RTI in this manner can make the structure of the information access regime mutually beneficial for both the government and the public:

· Such a system would mean less numbers of repetitive information requests for the government to handle

· Information would get disseminated to a wider audience

· This would in the long-term reduce the burden on the government in terms of resources and time spent in responding to RTI requisitions

Section 4 clearly spells out that one of the main tasks of the public authority as part of its duty to disclose information suo motu is to not only computerize all appropriate records but also to facilitate access through a country-wide network on different systems. This duty to computerize the information held by it can be extended to uploading on the official website information disclosed under RTI.

The reason given by some government officials that people make “specific requests”, which are highly personalized in nature, could be dealt with by excluding personal information from the requirement of uploading from the website. As Section 8 (1) (j) provides, personal or private information can be exempted unless the PIO is satisfied that the larger public interest justifies such disclosure.

CCS has always maintained that the government should focus on its duty to publish information rather than wait for citizens to file paid requisitions. Though there has been progress with regard to the suo motu disclosure of information, it is now time to find better ways of making more information available to the public. The idea, as the Act itself mentions, is not only so that citizens have to do as little as possible to access information, but also so that subsequently, there would be no need for them to file requisitions at all since relevant information would already have been made public.

CCS believes that if a formal order is passed at this early stage when government departments are still learning about the Act, it would become part of their obligation under this Act, without much noise.

27. What formal and informal mechanisms are needed between the Union and States /UTs for effective coordination, sharing and dissemination of best practices, and creating easy single-window access to all citizens? Would a forum of Central Information Commission and all State / UT Information Commissions meeting periodically and taking decisions and pursuing them be of value in this regard? Who should take such an initiative? 
1. The Information Commissions of every State/UT can have an Open Day once every month, say the third Tuesday of every month, where people can air their complaints, their suggestions and opinions publicly. Conducting regular Open Days would mean that there would be follow up of the previous Open Day’s decisions. The Central Information Commission in Delhi also should follow the same method.

2. Rulings made by the Information Commission at the State/UT level and the Central Information Commission-level should be uploaded on the website of the other States’ Information Commissions and the Central Information Commission. This would allow the proper coordination of judgements, rulings etc, and landmark rulings can also set a precedent at the Central and other States’ levels as well. This would also be an efficient way for the general public to be aware of not only previous judgements but also about other States/UTs and the Centre’s judgements, and cite landmark rulings if they apply in an applicant’s specific context.
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